INTRODUCTION

The most recent Bureau of Justice Statistics estimate ……..”the lifetime chance of being sent to Federal or State prison at least once indicates that overall about 11 women out of 1,000 will be incarcerated at some time in their lives”.  
Women Offenders

Women now represent a significant proportion of all offenders under criminal justice supervision. Numbering more than 1 million in 2001, female offenders make up 17 percent of all offenders, or one in every six offenders, under some form of correctional sanction. The vast majorities (85 percent) are under community supervision and are typically on probation. The total number of women under correctional control increased 81 percent from 1990 to 2000, while the number of men increased 45 percent. 
The increase in the number of women under correctional supervision has called attention to the status of women in the criminal justice system and to the particular circumstances they encounter. The first step in understanding women offenders in the criminal justice system is to understand gender-based characteristics. In addition to offense and demographic characteristics, the specific life factors that shape women’s patterns of offending should be looked at when dealing with women offenders. 
Research has found that women offenders differ from their male counterparts regarding personal histories and pathways to crime. A female offender is more likely to have been the primary caretaker of young children at the time of arrest, more likely to have experienced physical and/or sexual abuse, and likely to have distinctive physical mental health needs. Women are less likely to be convicted of violent offenses, and they pose less danger to the community. 
Based on the self-reports of victims of violence, women account for about 14 percent of violent offenders. During an average year (based on the period of 1993-97), victims of violence attributed the crimes they experienced to an estimated 2.1 million violent women offenders compared to 13.1 million violent male offenders. 
Most women offenders are nonviolent, and their crimes are typically less threatening to community safety than those of male offenders. Women’s most common pathways to crime involve survival efforts that result from abuse, poverty, and substance abuse. Research suggests that all of these factors are interconnected.
Responding to the differences between women and men and their pathways to criminal behavior is consistent with the goals of all correctional agencies. These goals are the same for all offenders, whether they are male or female. Goals usually involve sanctioning the initial offense, controlling behavior, providing interventions, programs, and services to decrease future offenses.  The need for the criminal justice system to respond appropriately to the documented gender differences is necessary in light of the growing population of women offenders and the research that has been done regarding this issue. Therefore gender-specific needs must be addressed to identify critical differences and to define their implications for improving correctional management and services for women offenders. 
Attitudes About Women Offenders

National studies, research, and national focus group interviews have all identified negative attitudes and cultural stereotypes about the female as major obstacles to supervising women and providing services for them. 
In the prison setting, Rasche refers to these attitudes as “the male inmate preference” and suggests that it is found among both low and highranking male and female correctional officers. Rasche,C.E. (2000) It’s a Crime: Women and Justic

Pollock notes: “[T]here is an informal agreement among correctional personnel that female offenders are somehow ‘harder to work with’ than male offenders.” Pollock also found that both male and female officers defined women inmates as more demanding, more complaining, and more likely to refuse orders. Pollock, J. (1986) Sex and Supervision: Guarding Male and Female Inmates
I.
Gender Responsiveness

Bloom & Covington define gender responsiveness as “creating an environment…that reflects an understanding of the realities of women’s lives and addresses the issues of the women”.  Gendered Justice: Programming for Women in Correctional Settings, Bloom & Covington (2003)
To implement appropriate programs and treatment for women in the criminal justice system, we must acknowledge and understand the importance of gender differences, as well as the gender-related dynamics inherent in any society. 

Nancy Stableforth, Deputy Commissioner for Women, Correctional Service of Canada asserts: “There are respected and well known researchers who believe that crirminogenic needs of women offenders is a concept that requires further investigation; that the parameters of effective programs for women offenders have yet to receive basic validation; that women’s pathways to crime have not received sufficient research attention; and that methodologies appropriate for women offender research must be specifically developed and selected to be responsible not only to gender issues, but also to the reality of the small number of women.”

There is a distinction between sex differences and gender differences. Sex differences are biological, gender differences are constructed socially. Behaviors are influenced by societal roles and there are differences seen among women based on race and socioeconomic status or class. 
Gender stereotypes influence our beliefs about the appropriate roles for women and men in society and our own behaviors towards women and men. Stereotypes also influence how we form opinions about people who violate the law, and at times there is a difference between women and men. A woman who is convicted of a crime is often thought as being a bad mother, while a male offender is not often considered a bad father. 
Women’s pathways to crime differ from that of their male counterparts, gender matters. Women on the social and economic outskirts have to struggle to survive outside of the legitimate enterprises that are available to others. This brings them into contact with the criminal justice system. Women are at greater risk for experiences such as: sexual assault, sexual abuse, and domestic violence. 
The most common to the pathways of crime for women are based on simple survival (of abuse and poverty) and substance abuse.  An exert from J. Pollock’s 1998 “Counseling Women Offenders” points out that “women offenders have histories of sexual and/or physical abuse that appear to be major roots of subsequent delinquency, addiction, and criminality”
As the criminal justice system becomes more responsive to the issues of managing women offenders, we will become more knowledgeable in regard to the pathways to crime for women offenders, the ways in which gender makes a difference in the current criminal justice system, and how the criminal justice can respond by implementing gender appropriate policy and practice. 
II.
Characteristics of Women Offenders


Ethnicity - Women offenders are disproportionately low income women of color who are undereducated and unskilled, with sporadic employment histories. They are less likely than men to have committed violent offenses and more likely to have been convicted of crimes involving drugs or property. Often, their property offenses are economically driven, motivated by poverty and by the abuse of alcohol and other drugs. African-American women are overrepresented in correctional populations. While they constitute only 13 percent of women in the United States, nearly 50 percent of women in prison are African-American. They are eight times more likely than white women to be incarcerated.  Women that are under institutional supervision and confined in jails and prisons, nearly two-thirds are African American, Hispanic or other (non-white) ethnic groups. In contrast to women in jail or prison or on parole, nearly two-thirds of women on probation are white. 
Median Age - The median age of adult women on probation, in jail, and in prison is 33 years old. 
Substance Abuse - “Research shows that women are more likely involved in crime if they are drug abusers.”  (Merlo, A., & Pollock, J. (1995) Women, Law, and Social Control. Boston, Ma: Allyn and Bacon). 

On every measure of drug use, women offenders in state prisons reported higher usage than their male counterparts--- 40 percent of women offenders and 32 percent of male offenders had been under the influence of drugs when the crime occurred.  According to the Bureau of Justice Statistics, 89 percent of women report using drugs on a regular basis compared with 76 percent of men and an estimated 4 in 10 women committing violence were perceived by the victim as being under the influence of alcohol and/or drugs at the time of the crime. In contrast, the measure of alcohol use was higher for male offenders than for women offenders. At the time of offense, 29 percent of women offenders and 38 percent of male offenders had been under the influence of alcohol. 
Family Background - Incarcerated women are more likely than are men to have at least one family member who has been incarcerated. About 50 percent of women and 37 percent of men had an immediate family member who had been incarcerated according to the Bureau of Justice Statistics.
Physical and Sexual Abuse - Women face life circumstances that tend to be specific to their gender, such as sexual abuse, sexual assault, and domestic violence. Physical and abuse backgrounds of male and female probationers were examined and statistics found that more than 40 percent of the women reported having being abused at some time in their lives compared with 9 percent of the men. 
Multiple Physical and Mental Health Issues – Poor health in women offenders is often due to poverty, inadequate health care, poor nutrition, and substance abuse. Women also have more medical problems related to their reproductive systems than men do.  The major diagnoses of mental illness are depression, post-traumatic stress disorder (PTSD) and substance abuse. 
Children – Research has shown that women offenders have the responsibility of being the primary caregiver for dependent children. Approximately 1.3 million minor children have a mother who is under criminal justice supervision, and approximately 65 percent of women in state prisons and 59 percent of women in federal prisons have an average of two minor children. 
Education - Women in jail typically lack educational and vocational training, the majority are single or divorced, and more than two-thirds were unemployed at the time of arrest. Of those who were employed, their earnings “placed many women in the lowest economic strata of their communities”, about one-third of these women had no history of previous incarceration, and others had experienced multiple periods of incarceration. 
III.
Issues of Women Offenders


Family Background – “Disconnection and violation rather than growth-fostering relationships characterize the childhood experiences of most women in the correctional system “A Women’s Journey Home: Challenges for Female Offenders, Stephanie S. Covington, PhD, LCSW, Center for Gender & Justice April 2002

The cycle of violence begins when children who are raised in abusive homes use drugs and alcohol at an early age to mask the pain. Their first encounters with the justice system are as juveniles who have run away from home to escape situations involving violence and/or sexual abuse, children leave the home, become involved in criminal activity to support their habit, and often have children of their own at a very young age. These young parents frequently abuse their children as they were abused and continue their criminal activity because they do not have an education or job skills with which to support themselves and their children. As they are arrested, convicted, and often incarcerated, the family falls apart. Their children are placed with family or in foster care, and are then at risk themselves. 

“Being abused or neglected as a child increases the risk of arrest as a juvenile by 53 percent, as an adult by 38 percent.” Cathy Spatz Widom, “The Cycle of Violence”, Science, 244 (1989)

Women in the criminal justice system are more likely than women in the general population to have grown up in a single-parent home, 42 percent of women in prison grew up in homes in which the parent was usually the mother. Nearly 6 out of 10 women under all forms of criminal justice supervision grew up in a household where at least 1 parent was absent. Women often grew up in families where drugs or alcohol were abused. 
Physical or Sexual Abuse - Violence against women, both within and outside the home, often takes the form of sexual assault. It is estimated that almost one in four women may be a victim of sexual assault sometime during their lifetime. Women offenders who had been abuse victims are more likely to be imprisoned for a violent offense. The prevalence of physical and sexual abuse in the childhoods and adult backgrounds of women offenders has been supported by research literature; abuse is more likely, although not substantially higher, within this segment than the general population. Women in prison are three times more likely to have a history of abuse than men in prison. Trauma at early stages of development may alter brain chemistry and cognitive function, interfering with concentration, school performance and the capacity to discern and interpret cues from the environment regarding danger and risk. 

Sexual predators tend to play on children’s loyalty and desire for affection, leaving abused children confused about social relationships and the distinctions between sex, love and violence. 
Sexually abused girls have a higher rate of sexual revictimization perhaps because perpetrators tend to target vulnerable young people who may have little or no adult protection. The absence of at least one caring adult or a stable family life, failure at school and poor social skills increase the likelihood that a child will not be able to overcome the adversity of abuse, especially in environments characterized by poverty, racism and social disorganization. 
Substance Abuse - There is a strong link between female criminality and drug use. Approximately 80 percent of women in state prisons have substance abuse problems. 

Nearly one in three women serving time in state prisons reported committing the offense to obtain money to support a drug habit. 

Procuring drugs places users at risk for arrest. Some women are introduced to drugs by abusive partners and may be forced to sell or carry drugs for them, while other impoverished women may resort to selling drugs to finance a planned escape from an abuser. 

The desire for relief from trauma symptoms may lead survivors to self-medicate with drugs or alcohol to invoke the numbing state; on the other hand, numbing may lead some survivors to engage in risk-taking and self-injury behaviors in order to feel alive again. 
Battered women often experience extreme stress, symptoms of complex PTSD, anxiety, depression, sleep deprivation and physical pain and may use alcohol or drugs to self-medicate. 

About half of women offenders confined in state prisons had been using alcohol, drugs, or both at the time of the offense for which they had been incarcerated. Among these women offenders, drug use at the time of offense was reported more often than alcohol use, a different pattern from that found among male offenders in state prisons – 40 percent of women compared to 32 percent of men. By contrast alcohol use was higher for male inmates than for female inmates. 
Physical Health - It is estimated that 20 to 35 percent of women go to prison sick call daily compared with 7 to 10 percent of men. About 5 percent of women enter prison while pregnant and 6 percent enter jails while pregnant. Most of these pregnancies are considered high risk due to a history of inadequate health care, abuse, and substance abuse. Studies have found that women who were abused during pregnancy are more likely to abuse alcohol and other drugs and be more depressed than women who were not abused. 
While the specific health consequences of long-term substance abuse are significant for all women, they are particularly so for pregnant women. Prolonged drug and/or alcohol use with little or no treatment, poor access to medical care,, and low socioeconomic status place women offenders at considerable risk for a range of infectious diseases, including tuberculosis, hepatitis B and C, syphilis, gonorrhea, and other STD’s. 

Sexually transmitted diseases are a problem among women offenders. Approximately 3.5 percent of women in prison are HIV positive. Women prisoners are 50 percent more likely than male prisoners to be HIV positive. The number of women infected with HIV has increased 69 percent since 1991, while the number of infected male offenders decreased by 22 percent. 
Women offenders are also at greater risk for breast, lung, and cervical cancer.

Mental Health – Women with “co-occurring disorders” are a diverse group, they may have major depression, bipolar disorder, or post-traumatic stress disorder, in addition to their addiction to one or more drugs. Some suffer from psychotic spectrum disorders, including schizophrenia. Treatment of their complex, interactive disorders will span over several years and can involve admissions to hospitals, community programs, and could possibly have episodic incarcerations. In correctional institutions, women offenders have twice the rate of major mental illness (19%) than their male counterparts (9%).  Increasingly, systems are acknowledging that incarcerating women who have mental health and substance abuse disorders and who have been convicted of non-violent crimes is not cost effective or rehabilitative, and that there are intergenerational consequences. 
Corrections and health care staff are often trained to recognize the symptoms of psychotic disorders and suicide risk. Many of the psychiatric and emotional problems that women have are not so easily identified. Corrections staff, through training are usually able to identify and refer inmates to the mental health support systems in facilities. However, they may not be able to identify disorders associated with women and subsequently women offenders may not receive the appropriate referral to mental health treatment during their confinement. Disorders such as PTSD and anxiety disorders, if not specifically acknowledged and attended to while in confinement in corrections, are likely to increase the risk of management problems for staff. In addition to symptoms related to serious mental illnesses, women offenders have emotional difficulties related to separation from children, guilt and shame, conditions of confinement and self-esteem. 
Posttruamatic Stress Disorder -   (PTSD) is described in the DSM IV 
(Diagnostic and Statistical Manual of Mental Health Disorders,  American Psychiatric Assoc.) as “the development of characteristic symptoms following exposure to an extreme traumatic stressor”.
In recent studies among incarcerated populations, PSTD has been found in approximately 48 percent of women offenders and 30 percent of male offenders. In order to accurately conceptualize PTSD, it is necessary to clearly understand what is meant by "extreme traumatic stressor." If an individual has not been exposed to a traumatic stressor, PTSD cannot be diagnosed. The definition of this term in the DSM IV is on the one hand very specific but on the other hand somewhat broad. A traumatic stressor must involve "actual or threatened death or serious injury or other threat to one's physical integrity." However, this event can be experienced directly, witnessed, or experienced vicariously.
 "Experienced vicariously" is defined as learning that a traumatic event occurred unexpectedly or violently to a family member or close associate. This definition includes many different types of experiences, from military combat to experiencing a natural disaster to growing up in an inner-city environment. Although the case citations in this fact sheet refer to combat-induced PTSD, it is very important to keep in mind that the disorder can result from many other traumatic events. 
In addition to having survived such a traumatic event, an individual must exhibit symptoms from three categories: re-experiencing symptoms, avoidance/numbing symptoms, and increased baseline physiological arousal symptoms. 
Re-experiencing symptoms include intrusive thoughts of the trauma, nightmares, flashbacks, and "trigger responses" (i.e., becoming distressed when a stimulus reminiscent of the trauma is encountered). 
Avoidance/numbing symptoms include avoiding situations reminiscent of the trauma, amnesia relating to part of the trauma, isolation from others, and a general feeling of emotional numbness. 
Arousal symptoms include insomnia, angry outbursts or irritability, and a general sense of jumpiness. It is important to note that these symptoms do not always begin immediately following a traumatic event; often, symptoms of PTSD do not become evident until many years after the trauma. 
Women diagnosed with PTSD may exhibit a number of symptoms, including hypervigilance, startle reflex, phobias, auditory and visual flashbacks of incidents of abuse, and uncontrollable anger or rage. They may have problems that are directly associated with incidents of abuse, specifically interacting with authority figures or persons who remind them of the perpetrator of violence, being physically restrained or locked up, and being unclothed. Women with histories of physical or sexual abuse may experience extreme difficulties in jail settings. 
Children & Marital Status – It is estimated that 1.3 million minor children have a mother who is under correctional supervision and approximately 70 percent are children younger than age 18. More than 250,000 minor children have mothers in jail or prison. 
Of children whose fathers are incarcerated, 90 percent live with their mothers. Grandparents are most likely to be caregivers of the children of the women offenders, 10 percent of these children are in foster care or group homes. 
More than half of the children of women prisoners never visit their mothers during the period of incarceration. 
The lack of visits is due primarily to the remote location of prisons, a lack of transportation, and the inability of caregivers to arrange visitation. The families who have taken care of the children of imprisoned women often expect the released woman to take custody of her children immediately following release and the majority of incarcerated mothers who take responsibility for their children once they are released  rarely receive any financial or emotional support from their children’s fathers. 
If a child has been placed in foster care or state custody while the mother has been incarcerated, it is especially hard for the released mother to demonstrate to state agencies that she is able to take care of and provide for her child adequately. 
 With the majority of women offenders in the correctional system who are mothers, the reunification with their children is an important but often elusive goal. Women who are returning to their communities from correctional facilities must comply with conditions of supervised release, achieve financial stability, access health care, locate housing and try to reunite with their families and be caregivers.  
Women under criminal justice supervision are more likely than the general population never to have been married. In 1998, nearly half of the women in jail and prison reported that they had never been married. 
Education & Employment – The national profile of women offenders shows that they are individuals with a high school or GED diploma, but have limited vocational training and sporadic work histories. Those who have vocational training have tended to focus on traditional women’s jobs, such as cosmetology, clerical work and food service. 
In 1998 , Bureau of Justice studies show  that most of the jobs held by women were low-skill, entry level jobs with low pay. Two –thirds of women reported they had never held a job that paid more than $6.50 per hour.  
In 1999, the Department of Labor did a study of the 20 leading occupations of employed women, it showed that overall there were 43.5 % of women were employed in the workforce and that they had an average weekly earning of $437.00, or 11.82 per hour. 
Women offenders earned a little more than half of what the average woman earned in the 20 leading occupations held in 1999.

Elliott Currie, a criminologist who currently teaches in the Legal Studies Program at the University of California, Berkeley, has argued that there are connections among crime, work and welfare, asserting that unemployment is a steady predictor of criminality and subsequent imprisonment. 
The lack of adequate economic and social supports for women and children in society is a key factor in rising crime rates. For some women, the poverty of their lives on the street and the lack of educational opportunities and economic advantages make crime a reasonable choice, and subsequent imprisonment is the usual result.  
IV.
“Equal Treatment vs. Differential Needs”
Contemporary perspectives on female criminality can provide a solid foundation for the development of a gender-responsive criminal justice system. Current theories have particular strengths. 

A.
A focus on women’s lives and their personal histories shows connections among crime, substance abuse, violence, and trauma. 

B.
The pathways perspective applies a variety of research methodologies in the search for explanations of criminal behavior
C.
The pathways and relational explanations offer specific targets for correctional intervention and re-integration to the community.

The criminal justice field has been dominated by the rule of parity, equal treatment is to be provided to everyone. However, this does not necessarily mean that the same treatment is appropriate for both men and women. 
There are distinguishing aspects of male and female offenders. They have different pathways to crime; they respond to supervision and custody differently, there are differences in terms of substance abuse, trauma, mental illness, parenting responsibilities and employment histories. 
Women and men have different levels of risk within an institution and their community. 
Some examples are:

1.
There are differences in levels of participation, motivation, and degree of harm caused by criminal behavior.

2.
Female crime rates are lower than male crime rates.

3.
The correlation of victimization and offending appears more evident in women’s lives. Family violence, trauma, and substance abuse contribute to women’s criminality.
4.
Women respond to supervision, incarceration and treatment differently than their male counterparts. Women are less violent while in custody, but have higher rates of minor disciplinary infractions. 

5.
Women offenders are more likely to be influenced by their responsibilities and concerns for their children, by their relationships with staff, and by their relationships with other offenders.

Research has shown that there are three fundamentals needed to improve the behavioral outcomes for women offenders, safety, respect, and dignity. 
Because of the less than optimal family background most female offenders derive from, criminal justice professionals must be aware of the patterns of emotional, physical, and sexual abuse many of these women have experienced.  
Abuse and trauma histories have implications for an understanding of the need for safety and security within criminal justice environments. It has been established that women offenders have extensive abuse histories and are likely to have been involved with substance abuse. These characteristics can make women offenders more vulnerable to inappropriate relationships with staff and can create the possibility of women-initiated sexual situations. 
Safety is a key factor in addressing the needs of domestic violence and sexual assault victims. A physically and psychologically safe environment produces positive outcomes for women. 
The criminal justice system is based on a control model, and treatment is based on a model of behavioral change. These two models must be integrated so that women offenders can experience positive outcomes during confinement.  This concept is critical when addressing the following differential needs:

The reasons why women commit crimes.
The impact of interpersonal violence on women’s lives.
The importance of children in the lives of women offenders.
The relationships between women in institutional settings.

The challenges involved in reentering the community.
There is a clear gender difference in the relationships incarcerated women and men develop and maintain. Elaine Lord, warden of Bedford Hills Correctional Facility in New York, states: 

“Women do time differently than how men do time. Men concentrate on doing their own time, relying on feelings of inner strength and their ability to withstand outside pressures to get them through their time in prison. Women, on the other hand, remain interwoven in the lives of significant others, primarily their children and their own mothers, who usually take on the care of the children. Yet, the inmate continues a significant caregiver role even while incarcerated” 

Skills Needed for Working With Women Offenders
In dealing with women offenders skills such as active listening, patience in explaining rules and expectations , awareness of the emotional dynamics, and the capacity to respond firmly, fairly and consistently are important attributes for those managing incarcerated females. 
Women and men have vastly different styles of communication. Many of those interviewed in the national focus groups expressed the view that female offenders are more willing than males to share the details of their lives and that they also express themselves more extensively. 
This creates a need to educate staff in the different ways in which females and males communicate and relate to others. “Listening skills,” in particular, were seen as specifically appropriate to women offenders. 
In the national focus groups, a prison manager suggested: “[I]t is important to learn how to talk to women offenders, maybe even more important than with male offenders. For example, you would want to talk to a woman before you write her up. Sometimes those few minutes of conversation can save you hours of paperwork.” 
A prison administrator in a mid-western state commented hat working with women required more patience and time.  
V.
Programs Beneficial to Women Offenders

Substance abuse, trauma, and mental health are three critical, interrelated issues in the lives of women offenders. These issues have a major impact on a women’s experience of incarceration, community correctional supervision, and transition back into the community. 
Co-occuring disorders complicate treatment and recovery. An integrated treatment program should be utilized to address both disorders concurrently. 
Substance Abuse Programming –  studies indicate that trauma, particularly in the form of physical or sexual abuse, is closely related with substance abuse in women. Trauma history is present in 55 to 99 percent of female substance abusers. 

Mental Health /Trauma Counseling – women who have been sexually or physically abused as children or adults are more likely to abuse alcohol and other drugs and may suffer from depression, anxiety disorders, and PTSD.  
Educational/Vocational Programs -  Women under the criminal justice system have a history of low educational attainment. Lack of education is a key factor contributing the underemployment and unemployment of many women in the criminal justice system. Many correctional facilities offer little in terms of gender-specific vocational training. Also, having a criminal record poses an additional barrier to securing employment. 
Community Corrections Programs -  There is a great need for comprehensive, community based wraparound services. Recent changes in public assistance due to welfare reform affect women disproportionately and negatively affect their ability to support themselves and their children. 
In half of the states in the nation, convicted drug felons are ineligible for benefits. If they are available, they may not be able to apply until they have been released from custody or community supervision. Convictions may make them ineligible for public housing or Section 8 subsidies. 
Reintegration to the Community -  There is little coordination among community systems that links substance abuse, criminal justice, public health, employment, housing, and child welfare services. 
Data from female offender focus groups indicate that the following needs, if unmet, put women at risk for criminal justice involvement (probation violations etc.): housing, physical and psychological safety, education, job training and opportunities, community-based substance abuse treatment, economic support, positive role models, and a community response to violence against women. These are all critical components of a gender-responsive prevention program. 
VI.
Legal Considerations with Regard to Women Offenders
The current legal environment for prison officials is favorable toward the development of gender appropriate policy and criminal justice practice owing to both judicial interpretation and congressional legislation. This legal environment appears to support opportunities for creative administrators to adopt innovative programs that are more likely to ensure better outcomes for women offenders and their children. 
Administrators who believe that gender responsive programming will better serve the needs of the female inmate population have great leeway for  experimenting with creative approaches to solve previously intractable

problems 

The following specific issues have significant bearing on managing women offenders:
Cross-gender supervision.
Due process challenges
Pregnancy and child-related questions
Equal protection issues/equivalent access to programs and services.

Cross-Gender Supervision- A number of lawsuits involving women offenders are based on issues surrounding cross-gender supervision. 
Administrators must balance competing institutional security and management interests with the privacy interests of women offenders. Courts have accorded women more rights to privacy than men in correctional settings. Thus, women are more likely than men to continue to be successful in suits that implicate privacy interests. 
This stems from society’s apparent view that women should be afforded more privacy than men and from the fact that cross-gender supervision will cause many female offenders to experience additional trauma, given their histories of sexual and physical assault. 
Differences exist between men’s and women’s rights to privacy: Essentially, the employment rights of female correctional officers supersede the privacy rights of male inmates. Women offenders’ rights to privacy have been ruled as extending farther than those of male offenders.
Cross-gender supervision can be appropriate, but case law is stricter when male correctional officers pat-search female inmates than when female correctional officers pat-search male inmates.

In some situations, single-sex supervision may be the better response. However, female employees should be given opportunities for job advancement that ensure they serve in male institutions.
Decision makers need to be proactive to lessen the chances of sexual   misconduct litigation. Protocols should be established and followed, and training should be instituted. Consideration should be given as to how best to deploy male staff. 
Due Process Challenges - Gender-responsive programming is an appropriate correctional response. Typically, due process has failed to provide a useful tool for convicted inmates to use in challenging their conditions of confinement. 
Research has indicated that women in prison are given penalties for minor types of behavior that would not be considered violations of the rules in a men’s prison. These penalties may prolong women’s incarceration or put them in solitary confinement more frequently. 
It is difficult for inmates to raise due process claims successfully. However, officials should determine whether women are being segregated for mental health problems that are made worse by that type of confinement. 
Pregnancy and Child-Related Questions - Inmate pregnancy is an issue of particular significance for jails; however, it also occurs in prison settings.
Legal issues often arise concerning access to non-therapeutic abortions and the conditions surrounding the birth of an inmate’s child. Restrictions on termination of pregnancies and deliveries should be carefully monitored by administrators because they are likely to result in litigation. 
Restrictions on access to abortion services, such as court approval, should be eliminated. However, an inmate may not be entitled to public funds to pay for the abortion. 
Equal Protection and Access - Correctional goals may justify gender-specific treatment. In evaluating equal protection arguments, courts vary as to what standard of review applies to evaluating the legality of a policy or criminal justice practice. 
However, even if the policy is intentionally discriminatory, applying only to women, it will be upheld if an important correctional/institutional security justification is demonstrated. 
Under either standard, different policies, facilities, programs, and services can satisfy equal protection even if the populations are similarly situated as long as a valid justification exists for the differences.  
Summary - The implications of gender within the criminal justice system is based on a simple assumption: Responding to the differences between women and men and their pathways to criminal behavior is consistent with the goals of all correctional agencies. 
These goals are the same for all offenders, whether they are male or female. 
Across the criminal justice continuum, the goals of the system typically involve sanctioning the initial offense, controlling behavior while the offender is under its jurisdiction, and, in many cases, providing interventions, programs, and services to decrease the likelihood of future offending. 
At each stage in the criminal justice process, the differences between female and male offenders affect behavioral outcomes and the ability of the system to address the pathways to offending and thus achieve its goals. 

BIBLIOGRAPHY
Gender-Responsive Strategies: Research, Practice, and Guiding Principles for Women Offenders

U.S. Department of Justice  National Institute of Corrections

Barbara Bloom, PhD  Barbara Owen, PhD  Stephanie Covington, PhD   June 2003

A Women’s Journey Home: Challenges for Female Offenders

Stephanie Covington, PhD, LCSW  Center for Gender & Justice  April 1, 2002

Gendered Justice: Programming for Women in Correctional Settings/Gendered Justice: Women in the Criminal Justice System

Stephanie S. Covington PhD & Barbara Bloom PhD, The Center for Gender and Justice  November 2000

Gender-Responsive Programming and Evaluation for Females in the Criminal Justice System: A shift from What Work? To What is the Work

Stephanie Covington, PhD   Institute for Relational Development/Center for Gender and Justice 1999
Forum on Corrections Research/Effective Corrections for Women Offenders

Nancy Stableforth Deputy Commissioner for Women, Correctional Service of Canada  1999

Bureau of Justice Statistics, Special Report, Women Offenders * revised 10/03/00 U.S. Dept. of Justice, Washington D.C.

It’s A Crime: Women and Justice, C. E. Rasche, (2001) Prentice-Hall

Sex and Supervision: Guarding Male and Female Inmates, J. Pollock (1986)

Women, Law, and Social Control, A. Merlo, & J. Pollock, Allyn and Bacon (1995)

Bureau of Justice Statistics 1999, U.S Dept. of Justice Washington D.C

Bureau of Justice Statistics, Prior Abuse Reported by Inmates and Probationers , (1999c) U.S Dept. of Justice Washington D.C

Women’s Experiences of Abuse as a Risk Factor for Incarceration, Mary E. Gilfus (2002)

The Cycle of Violence, Cathy Spatz Widom, Science, 244 (1989)
The Gendered Entrapment of Battered, Black Women. Richie, B. (1996). London: Routledge.

Defusing the Time Bomb: Understanding and Meeting the

Growing Health Care Needs of Incarcerated Women in America. Acoca, L. (1998). Crime & Delinquency,44(1), 49-70.

Research in Nursing and Health, Campbell, J.C., Poland, M.L.,Waller, J.B., & Ager, J. (1992). 15(3), 219-226. 
The Women’s Prison Association: Supporting Women Offenders and their Families. December (1998) National Institute of Justice, Program Focus
Treating Women with Co-Occurring Disorders Involved in the Justice System and their Children, Gains Canter, Holly Hills September (2002)

Specific needs of women diagnosed with mental illnesses in U.S. jails. Veysey, B.M. (1997). Delmar, NY: National GAINS Center, Policy Research Inc.

PTSD and Criminal Behavior, National Center for PTSD, Claudia Baker, MSW, MPH & Cessie Alfonso, LCSW, May 2003

“Why Punish the Children? A Reappraisal of the Children of Incarcerated Mothers in America” National Council on Crime and Delinquency, Bureau of Justice Statistics, 1994  San Francisco

Confronting Crime: An American Challenge. Currie, E. (1985). New York, NY: Pantheon Press.

You Just Don’t Understand: Men and Women in Conversation. Tannen, D. (1990). New York, NY: William Morrow.

Substance abuse treatment for incarcerated offenders: Guide to promising practices. Rockville,  MD: U.S. Department of Health and Human Services. Center for Substance Abuse Treatment. (1997).

PAGE  
14

