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PURPOSE

This policy is established to ensure the timely collection and submission of DNA samples to the Ohio Bureau of Criminal Investigation from every fresh felony arrest by the Solon Police Department.  Further, DNA samples must be collected upon conviction of certain misdemeanor offenses and by court order.

POLICY 

It is the policy of the Solon Detention Facility to establish consistent procedures and guidelines for the collecting and submitting of DNA samples from individuals identified by Ohio Revised Code 2901.07 and 2152.74.

DEFINITIONS

A. Deoxyribonucleic Acid (DNA) is the hereditary material in humans and almost all other organisms.  Nearly every cell in a person’s body has the same DNA.  

B. DNA Specimen may include human blood cells, physiological tissues or body fluids.

C. Buccal Collector is a device used to collect DNA from the mouth of a person
D. CODIS stands for Combined DNA Index system.  CODIS is the acronym for the national DNA database run by the FBI.
E. Database Collection Form is a sheet that accompanies the Buccal Collector.  It lists instructions to collect a sample from a person’s mouth, and has fields which must be properly completed so that the identity of the inmate who submits the sample is certain.
F. Fatal Errors are mistakes made by the collecting officer which will cause the sample to NOT be analyzed by BCI
G. Project LINK (Linking Individuals Not Known) is a law enforcement database that allows DNA taken from the remains of an unidentified person to be compared with DNA samples taken from relatives of missing persons.
H. Qualifying Offenses are all felony arrests and those offenses listed in Ohio Revised Code in section 2901.07 which require that a DNA specimen be collected.  In the case of certain misdemeanors, DNA specimens are collected upon conviction and sentencing.  A letter from former Ohio Attorney General Jim Petro detailing those offenses is attached to this policy.
I. SID Number (SID) is the State issued arrest number.  It is given to every person arrested in Ohio who has been arrested and whose arrest information was sent to BCI. 
J. Originating Agency Case Number (OCA) an agency specific number which would allow the agency to identify the inmate.  Solon Detention Facility uses the inmate’s booking number as the OCA number.  OCA numbers may contain only alphanumeric characters.  Solon’s arrest number A15-394 representing the 394th arrest in 2015 is converted to A15394. 
OVERVIEW—The Importance of DNA

· DNA profiling can be used to identify the source of a biological sample. Evidence containing trace amounts of blood, semen or saliva can be tested. Other examples of items that may yield DNA profiles include: bones, teeth, hair, earwax, fingernails, urine, vomit, feces, partially eaten food, drink containers, worn clothing, razors, inhalers, pillow cases, used tissues, sputum and items touched with dirty hands.

· DNA profiling can determine whether a specimen came from a male or female, but cannot determine the age of the donor.

· DNA profiling cannot determine how or when a DNA specimen was deposited (for example, whether sex was consensual).

· DNA profiling can be used for paternity and maternity testing. 

· DNA profiling can also be used to match unidentified human remains and/or other biological evidence to generate investigative leads.
I. PROCEDURE:

A. How to Collect a Sample
1. Ensure the individual is a Solon felony arrest, or if convicted, meets the requirements of a qualifying offense.

a. All felons upon arrest must submit a DNA sample via the Buccal DNA collector.

2. Confirm that the text in the demographic section of the Criminal History reads, NOT COLLECTED FOR OHIO DNA OFFENDER DATABANK.”

3. Read the instruction sheet on “How to Use the Buccal DNA Collector.”

4. Complete the database collection form.

a. The ITN Number generated during the Livescan fingerprint process will be transferred to the database collection form.

i. Data entry on the Livescan fingerprint system must be completed before the DNA sample is collected.

b. The ORI # must be entered as OH0184900.

5. Have the arrestee sign the collection form.

6. While wearing gloves, put the offender’s name and number (SID number, ITN number, or Social Security number) on the handle of the collector.

a. Discard the clear plastic wrapper

7. Provide the offender with the copy of “How to Use the Buccal DNA Collector” found in the kit.

8. Ensure that the inmate understands the directions by having them repeat exactly how they will collect the sample before they start the process.

9. Have the inmate collect the sample while ensuring that the sample is being properly collected.

10. DO NOT touch the paper portion of the collector with your hand.

11. Place the buccal collector in the transport pouch.  Be sure to seal, sign and date.

12. Place the database collection form and the sample in the mailing envelope, but do not seal it.

13. Forward the completed envelope to the Jail Administrator.

a. The Jail Administrator will:

i. Ensure the database collect form is accurately completed.

ii. Ensure the identity of the offender has been properly verified.

iii. Check that the transport pouch is properly completed and sealed.

iv. Place their initials near the Collector’s Name to indicate the sheet was reviewed.

v. Attach a scanned copy of the mailed database collection form to the inmate’s digital booking file.

vi. The DNA specimen will be mailed within 15 days of the date of collection.

14. In the case of multiple names and social security numbers, the primary name and SSN listed on the computerized criminal history will be used on the database collection form.
B. Fatal Errors
1. No or poor thumb print (if the right thumb is missing/injured, then use any other finger and identify it on the form.

2. Name and number not written on the collector handle

3. No database collection form
4. When a fatal error occurs an Offender DNA Request will be sent from BCI.

5. The Jail Administer will assign a Correction Officer to recollect the DNA.

C. JUVENILES

1. Collection of DNA upon felony arrest is not required.  The collection of DNA from convicted juveniles will normally be completed by the Ohio Department of Youth Services or by Cuyahoga County Juvenile Court Staff.
D. REFUSALS
1. If an individual refuses to provide a sample, the following steps should be taken:

2. The individual should be instructed that he/she is required to submit a DNA specimen under O.R.C. 2901.07 and informed that refusals are not permitted.

3. If the individual continues to refuse, the individual is to be counseled by the appropriate staff.

4. The individual is to be given a direct order to submit a DNA specimen, and told that the judge will be informed of their failure to cooperate.

5. If the suspect continues to refuse, a detailed report will be written.

6. The suspect may not be released from the Solon Detention Facility or transported to Cuyahoga County, without the approval of the Jail Administrator, if the DNA sample is not given.

7. Refusals will be dealt with on a case-by-case basis by the administration.
II. CURRENT MISDEMEANOR QUALIFYING OFFENSES THAT REQUIRE SUBMISSION OF DNA UPON CONVICTION
1. Unlawful Sexual Conduct with a Minor
ORC 2907.04


a. Conviction, Attempt, or Complicity to Commit

2. Interference with Custody  ORC 2919.23

a. Only under certain conditions

3. A sexually oriented offense or a child-victim oriented offense, both as defined in section 2950.01 of the Revised Code, that is a misdemeanor, if, in relation to that offense, the offender is a tier III sex offender/child-victim offender, as defined in section 2950.01 of the Revised Code.

4. A Correction Officer who is aware of an inmate who meets the qualifications of a convicted misdemeanant required to submit DNA, will complete the sample collection procedure with that inmate.

5. A Correction Officer who is unsure in the conviction meets the criteria for DNA submission will bring this conviction to the attention of the Jail Administrator.

6. If the Jail Administrator is unsure if the conviction meets the criteria, the Administrator will seek the direction of the sentencing court.
III. The Buccal DNA Collector Instruction Sheet is attachment A.
IV. A letter from former Ohio Attorney General Jim Petro is attachment B.
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